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Judicial Qualifications Commission
1110 Thomasville Road,
Tallzhasses, Florida 32303-6224

Re: Circuit Judge Gregory P. Holder
Dear Ms Kepnerly:

During the course of an investigation conducted by this office, information was
provided to this office alleging that Circuit Judge Gregory P. Holder made a false
staternent in a matter within the jurisdiction of the executive branch of the Government
of the United States, hamely the Depariment of the Alr Foree.. If these allegztions are
true, they could constitue a violation of féderal law under Title 18, United States Code,
Section 1001, These matters occurred during the time Gregory P. Holder held the
position of Circuit Judge for the Thirtesn Judicial Cirouit.

In summary the allegafions originate from twoe documents, copies of which ars
attached hereto as exhibits. The first document is a copy of a research paper
submitted fo the faculiy of the Alr War College at Maxwell Alr Force Bese by E, David
Hoard in January 1996 in fulfiliment of a writing assignment to complete the Air War
College course. (Exhibit 1) A fax cover page for that document indieates that it was
sent by facsimile on September 5, 1997, from E. David Hoard, who was then working in .
ihe Office of General Counsel, Department of the Air Force, fo Judge Greg Holder. The
handwritten markings on the first two pages of the research paper appear to be those of
Judge Holder.

The second document is a copy of the research paper submitted fo the facutty of
the Alr War College 2t Maxwell AFB by Gregory P. Holder in January 1998 in fulfilment
of the writing assignment to complete the Air War College course. (Exhibit 2) Judge
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Holder was then a Lieutenant Colonel in the U.S. Air Force Reserve.! The addrass
section of the face page indicates that the writer Is a Circult Judge. Pags two of that
document contains a “Certificate” which provides:

| have read and understand the Academic Integrity Section of the
Program Guide. | certify that | have not used another student's
ressarch work and that the creative process of researching,
organizing, and writing this research report represents only my
pwnwork. . ..

This certificate was signed by Judge Holder.

A review of the two documents appears to indicate that approximately nine (9)
pages of the 21-page research paper submitted by Judge Holder was copied verbatim
or substantizlly verbafim from Mr. Hoard’s paper, despits the certification by Holder that
he had not used another student's research work and that the paper represented his
own work. | hdve attached a second copy of Holder's paper which highlights those
portions of Holder's paper which are Jiterally word-for-word from Mr. Hoard’s paper,
(Exhibit 3)

Canon 1, of the Code of Judicial Conduct provides:

An independent and honorable judiciary Is indispensable te justice in our society.
A judge should participate is establishing, maintaining, and enforcing high
standards of conduct, and shall personally observe those standards so thaf the
integrity and independence of the judiciary may be preserved. The provisions

of this Code should be consirued and applied 1o further that objective,

Canon 2, provides, in periinent part:

A judge shall respect and comply with the law and shall act at all imes in a
manner that promotes public confidencs In the integrity and impartiality of the
judiciary.

The Commentary to Czanon 2A provides that, *[fjhe prohibition against behaving with
impropriety or the appesrance of impropriety applies to both the proféssiona¥ and
personal conduct of a judge. . . . Aciual improprisfies include violgtions of the law. . . "

! This Office has been advised by Alr Force Judge Advocate General staff
that the completion of the Air War College is generally a prerequisite for a Lieutenant
Colonel o be promoted to the higher rank of Colonel. Subsequent to the completion of
this course, Judge Holder was promoted 1o the rank of Golonel.

[e)
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Should you have any questions or require any additional information regarding
the allegations made fo of investigated by this office, please let me know.

Very truly yours,

PAUL I. PEREZ )
United States Atforney

By:

Q:FR Y S. DOWNING
Assistant United States Attorney
Deputy Chief, Public Corruption

Enclosure
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY DOWNING
August 31, 2004
Commencing at 10:00 a.m.
Page 29
Line:

11 Q Didyou become the -- Under what circumstances did
12 you provide Exhibit 1 and Exhibit 2 to the JQC?

13 (A brief pause was had.)

14 A It was determined that the office would make the

15 referral to the JQC and to the Air Force.

16 BY MR. WEINSTEIN:

17 Q Okay. And did you participate in that

18 determination?

19 A I forwarded the documents to the JQC, and I

20 forwarded them to the Air Force.
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) DEPARTHENT OF THE ARMY
: TEAM 8, 1747 LECAL SUPPORT ORGANIZATION (L80)
1 STOVER UNITED STATES ARMY RESERVE CENTER
1420 RFACH DRIVE, NLE,
4y 8T, PETERSBURG, FLORIDA

EFRGGALO-CD Z Novermnber 2003
MEMGRANDUM FOR Colans! Yo Jaster, Jutoe Advocete Gensral's Sorps, Unilted
Siztes Alr Forea

SUBIEGT: Your Request For Informaion

i
2=

, On Sunday, Ooiuber 5, 2003, 1viited a renfed storage facilfty of ring locsted
¥t tha Tampa Bey Arsa in orde! 1o clean up and o refrfzve soma of my miltary
documents and records. | iocated s baxthet contained ofd milkary fes and records.
When | hegan golng throngh the boy, | ettampled 1o srgenizs | I some fashion and
hagan ditowing away iterns that had no apparent valie fo my military caresr like old
papenvrk, vouchers, eic. When fgoitothe bt of $hee bieme, | found g white leter
siza envelope addressed fo me from fhe JFK School st Harvard University acioss which
1 had apparenily wiitten epproximatsly five (8) years ezdier the words "Schoolsfise,”
Tha envelupe had been sent 1o me on of about Pebruary 18, 1898 =t 3857 Slena Lane,
Pahm Harbon, FL 34838,

2, Whan!lookad inthe envelops, | discovered 8 number of copled pages and
noies conceming & miliary school {Alr War College) that AUSA an Lawscn bad ghven
tn me samstime [ 1998 or 1898, [n addiion o the lems in the envelops, saverl
additions! pages had spiied out nfo the bottom of the box that Qeearly eppearsd o ha

from {tha;ssm& "hetriy® of pages. | souaped them up and placed all of the tems nthe
srvelope,

8, As | now recall, Ken Lawson and [ wers in the Major Grimes Section wogethsr
Back in 1898 and he {25 & Captein In e Maring Corps Resarys) discussed wilh me
genetal miftany carser moves fo inglude posgibly transatring o the Army Reseive and
jolning my unlf in St Petorsburg, whers ot the fime | was 2 Mejor serving as the
Evemns Officer of the JAG Detechment there. We discussed milltary schaols,
promotisn opporiuniies and the fke, and he nformed me, that he had information and
mstarials on both the Naval as wall as the Alr War Gelleges that he was willing to share.
Rz never said whers he got the Reens from, bt gave me the mederials shiclly ssa
Friend and calezgus and with the intent of zssisling me in any further miiery schoofing
| might Ghooss {) was then alrsady a greduate of the U8, Army Commeand and Genersl
Btz College, among other senies schools)

4} ireceived the materials from him but never plrsued alther the Al or Navel
War Su%agas harayse of chilian job fime constraints and beczuse the pAfttary

E

i
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Exfycatiopel Level (MEL) credfit awarded for them \wes ot 2= bigh asThal forthe LL8.
Army War Crilege. As sush, | felt that R was not worth e Eme reqrared Il was not i
pet maxienrs MEL-Level credlt, | never lnokad &t the matesials or saw them ageh untk

" 1 dug them o of the bofiom of the box When reatized that they msy heve some
relevance o the matter preséntly pending zowinst Colanel Holder, 1 placed them back i
the snvelope and took thefn with me,

5. When | looked =t fhem diosely and recegnized thalr potenial relevance, |
“Hajes - stamped” tham with tha designation *KELjd1 - KELId171® and fock them
dirscty o AUSA Jeffrey S. Dowming, who Is the GComplainand 11 a matter before the

Flarida Judictal Qualifications Commitze vis-avis Eotonsl Holder, -
5., POC Is tha undersigned at (F27) 455-2451. |

-
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487

/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 48
Line:

Q Okay. Mr. Del Fuoco, do you believe that January
12th or 13th, 2002, was, in fact, the date you found these
papers in your office?

A To the best I can determine, yes. It was one of
those days.

Q Okay. And tell me why you believe so, sir.

A Well, I know I found them in January of 2002.

O 003N L bW

Page 52-53
Line:
17 A --justto the -- just to the -- The door opens in;
18 and the envelope was kind of just to the left of the door,
19 right inside the door; and I kicked it and I, you know -- I
20 was thinking, I don't know what that is. I turned the light
21 on. Itook my stuff, put it down. Then I came back, and I
22 picked it up.
23 Q Okay. Describe the envelope for me.
24 A The envelope was a plain, manila envelope, you
25 know, standard-, you know, type, manila envelope with no
1 markings.
2 Q Eight-and-a-half by eleven?
3 A It was either eight-and-a-half by eleven; or it
4 might have been a little bit bigger; but that was that type
5 of a, you know, plain, manila envelope; and it was not -- As
6 1recall, it was folded in; but it wasn't, you know -- It
7 wasn't sealed.

11



Page 54

Line:
2 A [Ipickeditup; and I felt inside, pulled the stuff
3 out; and the Exhibits 2 and 3 were in there; and there was a
4 note.
5 Q Okay.
6 A There was a note in there. The note was on a piece
7 of plain, white paper, like a typing sheet; and the note was
8 typed.

12
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AFFIDAVIT
OF
LIEUTENANT COLGNEL JEFFREY J, DEL FUQCOQO
ApeEminyy

1 hereby swear that the statements made in this affidavit are the truth, the ﬁrhcla
truth and nothing but the truth, so help me God.

I amn currently assigned as the Team Commender of the 174" Legal Support
Orgenization, Team 6, in St. Petersburg, Florjda gt the 1.9, Army Reserve (USAR)
Center located at 1420 Beach Drive, SE. I presently have 8 or 9 Reserve JAS and two
NCOs who work for me. In my civilian capasity, I em an Assistant United States
Aftorney with the United States Attorney’s Office in Tampa, Floride. Part of my duties
with the U.S. Attorney’s Office have included the prosecution of corript police officars,

" among others. These cases have generated a fair amount of public aftention in and

around the Tampa Bay area, and as a result, many people (both militery end civilian)
have at Jeast a generalized idea of what I do for 2 living as 2 civilizn.

In early 2002 on a drill weekend, I was opeaing my office at the Reserve Center.
Iwas the first one there on this particnlar Szfrday morning at gpproximately 0645 -
0700. s I opened the door to the office, I found & plain, unmarked manila envelope (3
14" by 11") on the floor. It appeared that the envelope had been slipped under the door. I
opened the envelope, Inside was a typewritten note, which said words to the effect “Col
Del Fuoco or Mr. Del Fueoo, I thought you would be interssiad in this or something
should be done zbout this”, or words to that effect. It was signed, “A concerned citizen”,
“y concerned taxpayer” or in some other such manner. Along with the note were copies
of what purported 1 be two Air War College student pepers — one copy that appeared to
have been faxed by an E, David Hoard from the General Counsel’s Office of the .
Secretary of the Air Force to Tudgs Greg Holder, 2 local Cirenit Judge in Hillsborough
County, Tampa, Florida. The other copy was of a paper purported to be by “Lt Col

" Gregory P. Holder”, Both were on the topic “An Analysis of the Anglo-American

Combined Bomber Offensive in Europe During World War I, 1942-1945." I scanned
both items. Much of the material contained in the purported “Lt Col Gregory P. Holder”
peper appeared to have been copied straight from B, David Hoard’s paper. Lt Col
Holder's paper wes purportedly submitted in 1998 1o the Air War College. Mr, Hoard's
paper was purpartedly submitted in 1996,

At the St. Petersburg Army Reserve Center where I and my noit drdll, thers are
elements of Military Police (MF), Chaplain Corps (Ch C) and Medical Corps (MC)
personnel who drill there, as well as other USAR elements thet ] do not recall at this time.
I estimate that over 400-500 Army personnel drill and work at the Center, Thereisalsoa
large U.S. Coest Guard (USCG) facility directly adjacent to the USAR Center where both
active duty and reserve USCG personnel perform duties, I believe that some of the
USAR MPs mey in their civilian capacities work in the Hillsharough County Sheriff's
Office, which provides security for the County Courthouse and the judges who presids
shere. 1took these iterns with me to the U.S, Atterney’s Office, 1 sventually referred

13
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them to AUSA Jeffrey 8, Da =, Deputy Chief of the Public Corruption Section for
the U.8, Attorney’s Office. ,

— socete Generel’s Corpe
u rifted States Army Reserve

Swom and e.-,g,@;ﬂééﬁefm me this 10% day of March 200

f‘.':/:a
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487

/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 55
Line:

So I started to look at this stuff; and that's when
I noticed some similarities between what's marked as your
Exhibit 3 and Exhibit 2; and so then what I did was 1
thought, Well, you know, I got things to do. I'm not going
to deal with this now; and I put all of the items back in
this envelope. I put them in my briefcase, locked my
briefcase, left my briefcase underneath the desk area where
10 I--thatIuse, and I went to the gym. That's what I did.
11 I went to the Coast Guard weight room.

O 003N n bW

Page 64

Line:
23 Q Okay. Take them home with you?
24 A Yes.

Page 73

Line:
2 A Based upon my review of these documents and based
3 on the furtive nature of the way they were delivered to me,
4 the note, you know, all the things we've talked about here,
5 I placed them in an official file in the U.S. Attorney's
6 Office.
7 BY MR. WEINSTEIN:
8 Q Okay. You opened a blue sheet?
9 A Yeah. Putitto you this way. I opened the
10 matter, yes.

15



11 Q So chain of custody from the time you received --
12 you picked up the envelope and looked at the contents, put
13 it in your locked briefcase --

14 A Yes,sir.

15 Q --wasin your locked briefcase until you opened

16 your briefcase at the United States Attorney's Office.

17 A Monday morning.

18 Q And then you put a copy or --

19 A Well, I put what I received.

20 Q What you received, Exhibit Number 2, Exhibit Number
21 3, note and envelope --

22 A Note and envelope.

23  Q --into some type of a file at the United States

24 Attorney's Office?

25 MR. LEE: Characterize it as an official file.

Page 75

Line:
17 Q --inbetween -- Back to our chain of custody
18 question. Bear with me a second. You made no copies of
19 Exhibit 2 or Exhibit 3. The documents you received and the
20 note were, in fact, placed in the official file?
21 A Correct.

Page 82

Line:
1 Q Okay. And forgive me if I asked you this before;
2 but into this official file at the United States Attorney's
3 Office, you placed the copy you had received of it -- of
4 Exhibit Number 2; correct?
5 A Yes.
6 Q Andthe copy you received of Exhibit Number 3?
7 A Yes.
8 Q And the note?
9 A Yep.
10  Q And the envelope?

11 A Yes; and as [ recall, they -- They all stayed in
12 the envelope. I mean, the envelope went into the file.

16
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY DOWNING
August 31, 2004
Commencing at 10:00 a.m.
Page 7
Line:

18 A  Mr. Del Fuoco told me that he had received two

19 papers that were slipped under his door at the Army Reserve
20 Center. I went to his office. He had the official file in

21 his possession. My recollection is that he opened it on his
22 desk, pulled out two documents, showed them to me; and
23 that's how I learned about it.

Page 12

Line:
5 A Iobserved a-- as best I recall, a manila envelope
6 that as I recall was folded in half. It was under the
7 documents.

Page 12

Line:
23 A 1did not see any note at the time that Mr. Del
24 Fuoco showed me the documents, Respondent's Exhibits 1 and
25 Exhibits 2. Mr. Del Fuoco told me that he had received them

Page 13
Line:
9 Q Okay. And as you sit here today, sir, at any time
10 between the time that you first observed Respondent's
11 Exhibits 1 and 2 and the time you sit here today, did you
12 personally observe such a note?
13 A No.
14  Q Okay. Do you have any knowledge, sir, to the
15 extent that such a note ever existed what became of it?

17



16 A No, I do not.

17 Q Okay. Are you aware of any other witness who has

18 any knowledge of what became of such a note if, in fact, one

19 ever existed?

200 A No.

21 Q With respect to the manila envelope that you've

22 described previously, Mr. Downing, do you have any knowledge
23 about the existence or the current whereabouts, I should

24 say, of that envelope?

25 A No,Idon'.

Page 14

Line:
1 Q Have you ever questioned Mr. Del Fuoco about the
2 whereabouts of the envelope?
3 A [Ibelieve at one point I asked him if he knew where
4 the envelope was and the note.
5 Q Okay. What was his response?
6 A Ibelieve his response was that it would have been
7 in the file.
8 Q Anddid you thereafter check the file to determine
9 whether or not the envelope and note were, in fact, present?
10 A Idid
11 Q And what did you find, sir?

12 A 1didnot find a note and an envelope.

13 Q Okay. And after observing that no such note and no
14 such envelope were present in the file, did you thereafter
15 question Mr. Del Fuoco, again, about their whereabouts?
16 A Idon't remember whether I had more than one

17 discussion with Jeff regarding that matter. I believe

18 the -- when that matter first came up, it was with respect
19 to -- to this proceeding --

20 Q Yes,sir.

21 A --and]I cannot recall whether I spoke with Jeff,

22 looked at the file, then spoke with him again. I believe

23 that -- I recall at least talking to him one time where |

24 inquired whether there were any other documents or anything
25 else that would be associated with the file, particularly

18



Page 15
Line:

1 whether he knew where the envelope and/or the note was.
2  Q Okay. And that's the conversation you recalled to

3 us earlier wherein Mr. Del Fuoco said they should be in the
4 file or words to that effect?

5 A Words to that effect, yes.

Page 21

Line:
9 Q Okay. And am I correct, sir, that Mr. Del Fuoco
10 showed you at least Exhibit 1 and Exhibit 2 early in 2002;
11 and you never saw these documents again until on or about
12 October 21, 2002?
13 A That's correct.

19






BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 134 - 135
Line:

17 Q Did there come a point in time when you learned
18 that the note and the envelope were no longer available?
19 A Yeah. Yes.
20 Q Okay.
21 A 1did. There was a time when I was made aware of
22 the fact that the note and envelope were no longer
23 available.
24  Q Asyou sit here today, is -- To the best of your
25 knowledge, sir, the note and envelope are lost; correct?
1 A Tdon't know. I mean, I -- Based on what I know,
2 which is not a whole lot at this point, aside from, you
3 know, what I've told you, I would assume that; but it's only
4 an assumption.

20
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487

/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 119
Line:

The next day would have been, I guess, the 6th. I
went into the U.S. Attorney's Office, went through them in
more detail; and when I saw that they were germane to what
was going on, I immediately Bate stamped them, got them to
Downing; and I assume then Mr. Downing got them to
Mr. Pillans; but I Bate stamped them because I wanted to
make sure that they were identified.

0 ~1 O\ B W
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 126 - 127
Line:

24 remember, though -- And you need to know this; and I believe

25 1told Mr. Pillans this -- In 1999 a colleague of mine who
is a partner in a firm in Pittsburgh by the name of William
J. Walls, he and I were on active duty together. We were in
the Reserves together. We worked as Deputy Attorneys
General with the Organized -- We worked the New Jersey
Division of Criminal Justice together. We're longtime
friends.

At the time Mr. Walls was a lieutenant colonel in

the Reserves in Pennsylvania, and we all stay close and
Mr. Walls -- I don't know if he was enrolled in the Air War
10 College or he was contemplating it. I don't remember, but I
11 recall telling Mr. Walls in a phone -- I believe it was a
12 phone conversation -- that I had some materials -- This is
13 back in 1999 now -- that had been given to me by a guy in
14 the office on the Air War College, and Walls asked me to
15 send him the materials, and I recall sending Mr. Walls -- I
16 don't remember what materials. I don't remember if it was
17 all of them. I don't remember, you know, if it's some of
18 what you guys have here; but I remember sending Mr. Walls
19 the materials.

O o003 nhbh Wb +—

Page 129
Line:

8 Q Okay. And your conversation with Mr. Walls about
9 this occurred when, sir? Most recent conversation where he
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10
11
12
13

18
19
20
21

confirmed to you that he had some of the materials?

A Like January or February of this year because, you
know, it's one of these deals where, you know, you find this
stuff. I gave it to Downing. It gets to Mr. Pillans. It

Hey, wait a minute. Did I sent some stuff'to Bill? Sol
called him, and he said he generally remembered, but he
would look for them and voila. He found some items, and 1
told Mr. Pillans about it.
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 48 - 49
Line:

20 Q Are you referring to a document that's within the

21 scope?

22 A Yeah, I believe it is.

23 THE WITNESS: Is that within the --

24 MR. LEE: That's a document he sent to you.

25 MR. PILLANS: What about it?

1 MR. LEE: He wants to refer to it. Since he sent

2 itto you, you get to say yay or nay on that one.

3 MR. PILLANS: The other document he sent, is it

4 like this?

5 MR. LEE: Right.

6 THE WITNESS: Right.

7 MR. PILLANS: I don't care whether he refers to it

8  ornotifit helps his testimony.
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NATHAN BEDELL
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TELEPHONE (904} 353-0211
FAX (904) 353-9307
www.bedellfirm.com

april 22, 2003

Jeffrey S. Downing, Esquire
Assistant United States Attorney
Deputy Chief, Public Corruption
U.S. Department of Justice

400 N. Tampa Street, Suite 3200
Tampa, FL 33602

Re: JOC Incuiry No. 02-487

Dear Mr. Downing:

This is a follow-up to our telephone conversation on
April 4, 2003 and your letter of December 20, 2002 to
Brooke S. Kennerly regarding Circuit Judge Gregory P.
Holder.

As I informed you on the telephone, I am Special
Counsel to the Judicial Qualifications Commission assigned
to investigate the matters raised in your December 20, 2002
letter.

In our conversation we discussed several issues. One
was how to authenticate the research report submitted by
Judge Holder to the War College and yvou indicated you could
obtain for me the name of the person at the War College who
was in a position to identify the report. You also advised
me that the Air Force, acting through an Assistant U.S.
Attorney in Atlanta, was investigating the matter. I would,
at some point, like to contact him directly if you could
provide me with his name and phone number .

As T advised vyou, under the Rules of the Judicial
Qualifications Commission, an inquiry of a judge such as
this is confidential until such time as the Commission
brings formal charges. I know that you, as Deputy Chief of
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Jeffrey S. Downing, Esquire
April-22, 2003
Page 2

the Public Corruption Sectiomn of the U.S. Attorney’s Office,
understand the reasons for confidentiality.

T 1look forward to receiving from you whatever
information you can provide to assist the JQC in
investigating this matter.

Sincerely

CPP:sls
cc: Ms. Brooke S. Kenmerly
Thomas C. MacDonald, Jr., Esquire
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AFFIDAVIT
OF
LTEUTENANT COLONEL JEFFREY J. DEL FUQCO
SpgsEnint

T hereby swear that the statements made in this affidavit ere the truth, the whole
truth and nothing but the truth, so help me God.

T am currently essigned as the Team Commender of the 174" Legal Support
Orgenization, Team 6, in St. Petersburg, Florids et the U,8. Army Reserve (USAR)
Center located at 1420 Beach Drive, SE. I presently have 8 or 9 Reserve JAs and two
NCOs who work for me, In my civilian capacity, I am an Assistant Tnited States
Aftorey with the United States Attorney’s Office in Tampa, Floride. Part of my duties
with the U.S. Attorney’s Office have included the prosecution of corrupt police offcsrs,

' among others. These cases have generated a fair amonnt of public zttention in and

around the Tarpa Bay area, and as a result, many people (both military and civitian)
have at least a generalized idea of whet I do for2 living as a civilian.

In early 2002 on a drill weekend, I was opening my office 2t the Reserve Center.
1 was the first one there on this particular Saturday morning at gppraximately 0645 -
0700. As Iopened the door to the office, I found 2 plain, unmarked manila envelope (8
1™ by 11") an the floor. It appeared that the envelope had been slipped under the door. 1
opened the envelope, Inside was 2 typewritten note, which said words to the effect “Col
Del Puoco or Mr. Del Fuoco, I thought you would be interested in this or something
should be done zbout this”, or words to that effect. It was signed, “A concerned citizen”,
%, concerned texpayer” or in some other such menner, Along with the note were topies
of what purported o be two Alir War College student pepers — one ¢opy that appeared to
have been faxed by an E. David Hoard from the General Counsel's Office of the A
Secretary of the Alr Force to Tudge Greg Holder, & Jocal Circuit Judge in Hillsborongh
County, Tampa, Florida. The other copy was of a paper purported to be by “Lt Col

" Gregory P. Holder”, Both were on the topic “An Analysis of the Anglo-American

Combined Bormber Offensive in Europe During World War I, 1942-1945," I scenned

both iterns. Much of the material contained in the purported “14¢ Col Gregory P. Holder”

peper appeared to have been copied straight from E. David Hoard's paper. Lt Col
Holder's paper wes purportedly submitted in 1998 to the Air War College. ‘Mr. Hoard's
paper was purpartedly submitted in 1996,

At the St, Petersburg Army Reserve Center where I and my nnit drill, there are
elements of Military Police (M), Chaplain Corps (Ch C) and Medical Corps (MC)
personne] who drill there, as well as other USAR elements that I do not recall at this time.
1 estimate that over 400~500 Army personnel drill and work at the Center, Thereis also a
large 1.8, Coest Guard (USCQ) fhcility directly adjacent to the USAR Center where both
active duty and reserve USCG personnel perform duties. I believe that some of the
USAR MPs mey in their civilian capacities work in the Hillshorough County Sheriff’s
Office, which provides security for the County Courthouse and the judges who preside
shere. I took these iterns with me to the U.S, Atterney’s Office, eventually referred
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them to AUSA Jeffrey 8, Downizg, Deputy Chief pf the Public Corruption Section for

the U.S, Attorney’s Office.

AViDT
ﬂiﬁﬁgaﬁng Officer
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.
Page 54
Line:

13 A Plain, white piece of typing paper; and there was

14 no signature. There was nothing like that on there, and it

15 contained anote. It -- Oh, jeez. It said something to the

16 effect of, Colonel Del Fuoco -- I don't know how they

17 spelled my name. Iknow it was wrong -- something should be
18 done about this. You should do something about this; or,

19 You probably would be interested in this; and then there was
20 a--1don't remember how it was, you know, left in terms of
21 the signature;

Page 60

Line:
14  Q Understood. No markings on the note whatsoever?
15 In other words, no --
16 A No. There was no signature.
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY DOWNING
August 31, 2004
Commencing at 10:00 a.m.
Page 15
Line:

6 Q Allright. Thank you, sir. Would it be fair to

7 say, Mr. Downing, the U.S. Attorney's Office frequently

8 comes in possession of documents which could be evidence in
9 some type of proceeding?

10 A I think that that's beyond the scope.

11 Q Would it be fair to say, Mr. Downing, that the U.S.
12 Attorney's Office is experienced in maintaining chains of
13 custody with respect to documents?

14 A Ibelieve that's also outside the scope.

15 Q Would it be fair to say, Mr. Downing, that the U.S.
16 Attorney's Office doesn't lose evidence that could be

17 germane to proceedings?

18 A That's also outside the scope.

Page 23 - 24
Line:

MR. WEINSTEIN: Understood. Okay. So the record
is clear, with respect to what you have denominated as
the USAOQ jacket, okay, you will not permit me to inquire
regarding the documents that are in the jacket; correct?

MR. LEE: Absolutely not. They're beyond the scope
of Mr. Perez's authorization.

MR. WEINSTEIN: I understand. I just want to make
sure we've got a clean record. Okay. And you're not
going to let me ask any questions regarding any matters
10 contained within that file?

11 MR. LEE: You mean for you to review it and then
12 ask questions? Absolutely not. It's beyond the scope
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13 of Mr. Perez's authorization.

14 MR. WEINSTEIN: Okay. And there is, in fact, sir,
15 so that the record is clear, additional documents that

16  relate to this matter that you have not brought today;

17 right, sir?

18 MR. LEE: Absolutely because they're beyond the
19 scope of Mr. Perez's authorization in this mater.
20 MR. WEINSTEIN: I understand. I just want to make

21 sure the record is clear that we've established that

22 there is a jacket that contains documents that the U.S.

23 Attorney's Office has asserted that are beyond the

24 scope; right? And that there are other documents back
25  atthe U.S. Attorney's Office that are beyond the scope
as that scope has been determined by Mr. Perez or by his
designator?

MR. LEE: Absolutely.

MR. WEINSTEIN: Okay.

MR. LEE: And that's what I'm here to communicate
very clearly.

MR. WEINSTEIN: Okay. And I understand very
clearly. I just want to make sure we've got it on the
record.

MR. LEE: I think it is.

11 BY MR. WEINSTEIN:

12 Q Okay. Did you have any involvement in what I'll

13 call the Holder matter between early 2002 when Mr. Del Fuoco
14 first showed you Respondent's Exhibit 1 and Exhibit 2 and

15 October 21, 2002, when this matter was assigned to you?

16 (A brief pause was had.)

17 A I think that that's beyond the scope.

_—
OO 00T N bW
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.
Page 82- 83
Line:

21 Q Okay. Did you or anyone else to the best of your
22 knowledge do a fingerprint analysis on the note?
23 A I've been advised it's outside the scope.
24  Q Okay. To the best of your knowledge -- Well, did
25 you or anyone else to the best of your knowledge run any DNA
1 or any other analysis whatsoever on the note?
2 (A brief pause was had.)
3 A After consultation I believe the answer would be
4 outside the scope of authorization.
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Main Office

400 North Tampa Street, Suite 3200 300 Narlh_ Hogan .?tnex, Suite 700
Tompa, Florida 33602 Ji nckwnw.l;;.‘ },; ls;lils 0.':,220242 70
8131274-6000
8132746200 (Fax) 904/301-6310 (Fax)
2110 First Street, Suite 3-137 U.S. De artment of ustice 80 North HughesAv.enuz, Room ?01
Fort Myers, Florida 33901 P J rlando, Florida 32801
239/4% -2200 United States Attorney @ ;/Zf;%%u)
Z9MEL22LS (Fe) Middle District of Florida
Reply to: Jacksonville, Florida y 4
PIP/tg

via Facsimile and U.S. Mail

Virginia Z. Houser, Esq.
Bales, Weinstein, P.A.

625 E. Twiggs St., Suite 100

Tampa, Florida 33602
Fax: (813)224-9109

December 18, 2003

Re: JOC Inquiry No. 02-487

Dear Ms. Houser:

This is in response to your letter of December 8, 2003 to First Assistant United
States Attorney James R. Klindt. You have asked for authority to depose AUSA Jefirey

Del Fuoco and AUSA Jefirey
Commission matter. While you

Downing in the referenced Florida Judicial Qualifications

have not specified your areas of inquiry, you represent that

it is being conducted pursuant to the provisions of 28 C.F.R. §§ 1621 et seq.

This letter authorizes the depositions of AUSA Del Fuoco and AUSA Downing but
only as to those matters contained in items 1 through 5 of my December 18, 2003 letier

o Mr. Charles Pillans.

cc: Charles P. Pillans, Esq.

e IS,

PAULL PERE;\
United States Attorney
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Main Office
400 North Tampa Street, Suite 3200

300 North Hogan Street, Suite 700
Jacksonville, Florida 32202-4270

Tamgz/gl;"% o0 904/301-6300
£13/274-6200 (Fax) 204/301-6310 (Fax)
zgg&u;fs,w;fggg;;g US. l').epartmne.nt of Justice ”"”"Z':f;‘j;’ég%}’ﬁﬁ‘}” 201
2391332{1462;125221’0@) Mlzg;:‘;)f;z:g‘i?;;;?da 407/629-76:13 (Fax)
Reply 10: Ji ackwn‘;’iUz, Florida A PIP i
PIP/rg

via Facsimile and U.S. Mail

Charles P. Pillans,
Bedell, Dittmar, DeVau
101 East Adams Street
Jacksonville, Florida 32202
Fax: (904) 353-8307

M, Esq.

Re: JOC Inquiry No. 02-487
Dear Mr. Pillans:

This is in response to your le
Downing. Pursuant to the provisions of
Downing, AUSA Jefirey Del Fuoc
Judicial Qualifications Commission
in regards to the {following limited areas:

. to identify copies of the alleged pla

the plagiarized material was taken,

. to identify the letter

Hh W N~

AUSA Lawson which bear baté stam

and .
. as to AUSA Lawson only, to ident
Fuoco. ’

This authority does
Del Fuoco “to explain briefly
beginning and ending dates th
confirm of deny the exi

trer of December 15,

28 C.F.R. §§ 1621 gts
o and AUSA Kenneth
Hearing scheduled to begi

. to identify copies of the paper writte

] dated December, 20,
Judicial Quaiifications Cornmission; .
. as to AUSA Del Fuoco only, 1o ident

ity the papers

not extend to any questions directed to AUSA D
he investigation by the
at the file was opén.”
istence of an investigation.

December 18, 2003

it, Pillans & Coxe. P.A.

2003 to AUSA Jeffrey S.
eq., 1 am authorizing AUSA
Lawson fo give testimony ata
in January 20,2004 inTampa

t

giarized paper;
n by Lieutenant Golonel Hoard from which

5002 referring the matter to the

ify ihé documents he received from
mips numbers KELd1 -KELjd 71;

which he gave to AUSA Del

owning or AUSA
U.S. Attorneys Office, specifically, the
It is the policy of this Office neither to

u. nggl‘g'r!{{, §C. i
1
S22

Tran,
'PAUL 1. PEREZ
United States Attormey

f penicao so0-6a1-6een g
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Maoin Office
400 North Tampa Straet, Sutte 3200
Tampa, Florida 33602
813/274-6000
813/274-6358 (Fax)

U.S. Department of Justice

300 North Hogan Street, Suite 700
Jacksonville, Florida 32202
90473016324
904/301-6363 (Fax)

501 W. Church St., Suite 300

2110 Firsi Sireet, Suite 3-137 7
Moers, Florida 33501 []m ted St ates Azzorne;.v Orlando, Florida 32805
239/461-2200 Middle District of Florida 407/643-7500
23074612219 (Fax) 407/648/7643 (Fax)

teply to: Jacksonvills, FL.

August 26, 2004

FACSIMILE: (813) 224-9109
and
HAND DELIVERY

David B. Welnstein, Esquire
625 East Twiggs Street, sulte 100
Tampa, Florida 33602

Re: Deposition; Jeffrey J. Del Fucco

Dear Mr Weinstein:

This will summarize our conversation of today, wherein we discussed the U.S.
Attorney's scope determination regarding the permissible testimony of Mr. Del Fucco as
an Assistant U.S. Atorney. | informed you the U.S. Attorney's scopa determination
addresses any information related to, based upon or contained in the files of the U.S.
Attorney, as well any information known by Mr. Del Fucco because of his performance
of official duties as an Assistant U.S. Attomney or because of his official status as an
Assistant U.S. Attomey. Any information not so implicating U.S. Attorney information or
Mr. Del Fucco's official duties or status as an Assistant U.S. Attorney is not addressed
by the U.S. Attorney's scope determination. Should you require further discusslon,
please do not hesltate to address it with me when we mest prior to Mr. Del Fucco’s

deposition,

Sincersly,

EXHBT -3
UsAFHyS ofc |
3 i

PENGAD 800-631-6089
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487

/

DEPOSITION OF JEFFREY J. DEL FUOCO
August 27, 2004
Commencing at 12:00 p.m.

Page 82
Line:

Q Okay. And forgive me if I asked you this before;
but into this official file at the United States Attorney's
Office, you placed the copy you had received of it -- of
Exhibit Number 2; correct?

Yes.

And the copy you received of Exhibit Number 3?
Yes.

And the note?

Yep.

10 Q And the envelope?

11 A Yes; and as I recall, they -- They all stayed in

12 the envelope. I mean, the envelope went into the file.
13 Q Okay.

14 A The manila envelope I referred to.

1
2
3
4
5
6
7
8
9
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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSION

STATE OF FLORIDA
INQUIRY CONCERNING A SUPREME COURT
JUDGE: GREGORY P. HOLDER CASE NO.: SC03-1171
NO.: 02-487
/
DEPOSITION OF JEFFREY DOWNING
August 31, 2004
Commencing at 10:00 a.m.
Page 13
Line:

14 Q Okay. Do you have any knowledge, sir, to the

15 extent that such a note ever existed what became of it?

16 A No, I do not.

17  Q Okay. Are you aware of any other witness who has
18 any knowledge of what became of such a note if, in fact, one
19 ever existed?

20 A No.

21 Q With respect to the manila envelope that you've

22 described previously, Mr. Downing, do you have any knowledge
23 about the existence or the current whereabouts, 1 should

24 say, of that envelope?

25 A No, I don't.

Page 25

Line:
7  Q Okay. When Mr. Del Fuoco first showed you these
8 documents in early 2002, did you read them word for word?
9 A No, I did not.
10 Q Okay. And so you could not sit here today under
11 oath and tell me that when you looked at these documents on
12 or about October 21, 2002, that you could positively
13 identify them as the documents that Mr. Del Fuoco showed
14 you; correct?
15 A Icouldn't do that.
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